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Proceedings 

Dete 

1974 

January 9 Indictment filed In Mew York, Mew York. 

February 20 Raul Ortega through Interpreter plead not guilty 
by reason of Double Jeopardy. 

February 27 Raul Ortega filed nemo endorsed on Motion - Motion 
denied with leave to renew at end of tbe governments 
case. 

March 19 Filed copy subaltted from Southern District of 

Florida - Hearing on Plea. 

March 20 Jurors return verdict, Raul Ortega guilty on counts 

1,2,3* Ball continued. Pre-sentence report ordered. 

April 29 Raul Ortega filed Judgement. Adjudged that tbe ‘ 

defendant Is hereby committed to custody of Attorney 
General or his authorized representative for 
imprisonment for a period of TWELVE (12) years on 
each of counts ( 2 ) and ( 3 ) to run concurrently with 
each other. May 1 - Raul Ortega filed Notice of 
Appeal from Judgement entered on April 29, 1974. 
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( 69 ) Notice of Motion S 73 Cr (TPO) 
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(41) Transcript of Hearing on Pleas Southern District of 
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UNITED STATER OP Al'.ERl'CA 
- v -_ 


RAUL ORTKGA-ALVAEEZ, a/k/a Raul 


ihdictrtht 

T 3 Cr.q 


t 


CIRO huDPIOUKZ^CytSJuiA, ^iro A. 

Calana, a/k/a Circ Rodrlrucr 
FRANCISCA ORTEGA-RODRXOLT*., «A/« 
Francises Rodrlcuez, a/k/a Paca, 
/LUIS REYES-PADROII, a/k/a Lula Reyes, 

V JORGE It.TIERTA, a/k/a "Kuesso, a/k/a 
^Ocorrc ** 

JOAQL'i:! R.’pRADA, a/k/a "El Cardego," 
a/k/a "El Gallore," 

HECTOR FCHEVARRIA, a/k/a Llborlo 
Morales, a/k/a Hector Aronld 
Eehevarrla-Rlos, 

CHARLES BUSICO-CIFPE, a/li/a Charley 
Clfrc, a/k/a Charley Duslgo, a/k/a 
Clflre, , 

V DOMINGO DEL CriSTO, 

ARMANDO GARCIA-M/MRFZ, a/k/a Armando 
Alvarez, a/k/a Arnando Garcia, a/k/a 
Andres Alvarez, a/k/a Joaouin » 
Gonzalez, a/k/a "El Chino," 

JOHN DCE, a/k/a "Kupo El Americano, 
a/k/a Kupo Contero Viera, a/k/a 
Hugo Viera, 

JOSE LUIS SARRXA, «A/a "Penlto, 

- a/k/a "Pepe a/k/a Carlos 
Hernandez, 

JCiui DOE, •/"»/» ’nu'uwi-P, 

JOSE OTERO, a/’ /? "Pepe," 

FRANCISCO ORLANDO TEfEZ, aA/a 
Francisco Perez, a/k/a Paco, 
a/k/a "Jose," 

ORLANDO CIL, a/k/a Joaouin Oil, » 

«/k/a Orlar.do Joaouin Gil, a/k/o 
Joaculn Orlando Oil y ;1 ontero, 
a/k/a Luis "rancisco Gil, 

CIRILLO FIGUEROA, a/k/a "Lazarito, 
a/k/a "Lazaro," a/k/a "El 
^ Guajlro, - 
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/ uusjiru, _ . 

kICOBEP.TO F.OSAL-P.ODRIOLEZ, a/k/a 
"Dlar.co Scrra," a/k/a "FlRWiuJto 
Serra," a/k/a "Riro," A/V/n 
"Rigo Rosol," a/k/a "Roberto, 

JOSF. RAFIREZ-RAFOS, a/k/a Jose 
Ramirez, a/k/a "Chcvas." 

JOIN: DOE, a/k/a Foberte Lorcz, 

Gore ANGEL AGUILERA, r./S:/a Jose 
w Alberto Aguilera, a/k/a "El » 

a/k/n "Nnuro," a/k/a "Moscoco, 
CARLOS TAPANER, a/k/«a "Charlie, 


Defendants. 


t. 

>i 


cotur o::r 


The Crnrd Jury charren: 

1. From on o- about the first diy **? »Vve~ber, I?' 5 ?, 
and continuously thereafter up to and iiwlwMnr en or about 
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April 30, 1971, in the Southern District of New fork and 

•» * 

elsewhere, '' • 

RAUL ORTEGA-ALVAREZ, aA/a Raul . 

OrtcpJif 

• CIRO RODRIOOE7—CALAHA, a/k/a Clro A. 

Calann, a/k/o Clro Rodrigues, 

PRAMCir.CA ORTEfiA-I’OnRIOUF.Z, a/k/a ^ 

Prancisea Rodriguez, a/k/a .aca, 

LOIS REYES-PADHON, a/k/a Lula Reyes, 

JORCE II.'PIESTA, a/k/a "Hucsso, a/k/a 

"Oeorc*," „ __ . _ - 

JOAQUIN R. PFADA, aA/a El Gardego, 
a/k/a "El Galleco," 

HECTOR ECHEVARRIA, a/k/a Llborio 
* Morales, a/k/a Hector Aronld 

Echevarrla-P.los, * ’ 

'CHARLES DUSICO-CIFRE, a/k/a Charley 
Cifre, a/k/a Charley Busico, a/k/a 

Cifire, • . 

DOMINGO DEL CRISTO, 

. ARMANDO OARCIA-ALVAREZ, a/k/a Armando 

Alvaros, a/k/a Armando Care la, a. k/o 
S’ Andres Alvarez, a/k/a Joaquin 

Oonzalez, a/k/a "El Chino," 

JOHN DOE, a/k/a "Huso El Amer-cano, 
a/k/a Hugo Contero Viera, a/k/a 
Hugo Viera, 

JOSE LUIS SARNIA, a/k/a "Peplto," 
aA/a "Pcpe," a/k/a Carlos 
* Hernandez, 

JOHN DOE, a/k/a "Roberto," 

JOSE OTERO, a/k/a "kepe," 

. FRANCI.ORLANDO FEREZ , a/k/a. 

Francisco Perez • a/k/a. Paco« 
a/k/a "Jose," 

ORLANDO OIL, e/k/a Joaquin Oil, 

a/k/a Orlando Joaquin Oil, a/k/a 
Joaquin Orlando Cl' j I'.ontcro, 
a/k/a Lula Francisco Oil, 

* CIRILLO FIGUEROA, a/k/a "Lazarito, 

aA/a "Lazaro," a/k/a "El 
Ouajiro," „ , 

RIG0BERT0 RCSAL-PCDRICUEZ, a/k/a 
"Blanco Serra," a/k/a "Blanqulto 
Serra," a/k/a "Rigo," a/k/e 
"Rigo Rocal," a/k/a "Roberto," 

JOSE RAMIREZ-RAKOS, aA/a Jose 
Ranirez, a/k/a "Chovas," 

JOHN DOE, a/k/a Roberto Lopez, 

JOSE ANCEL ACUILSRA, a/k/a Jose 

Alberto Aguilera, a/k/a "El Koro, 

* a/k/a "I'auro," a/k/a "Moscoso," 

CARLOS TAPANES, a/k/a "Charlie," 

the defendants, and Ramiro Gonzale z and Miguel R odriguez, 

named herein as co-consplrators but not as defendants, and 

others to the Grand Jury known and unknown, unlawfully wilfully, 

lntehtionally and knowingly comb ined , conspired, confederated 

and acreed together and with each other to violate Sections 173 

and 17* of Title 21, United States Code and Sections *701, *703, 

*70*(iO, *771(a) and 7237(a) of Title 26, United States Code. 

2. It war. part of eald conspiracy that the said 

defendants ami .c-con-pli-toru unlawfully, wilfully nml knowingly 










would Inport and bring Into the United States lar C e quantities 
. of narcotic drugs, the exact amount and nature thereof being to 
the Grand Jury unknown In violation of Sections 173 and 174 of 
Title 21, United States Code. 

3. Xt was further part of said conspiracy that the 
said defendants and co-consplrators, unlawfully, wilfully and 
knowingly would receive, conceal, possess, buy, sell and 
facilitate the transportation, concealment and sale of large * 
quantities of narcotic drugs, the exact amount and nature thereof 
•being to the Grand Jury unknown, after the said narcotic drugs 
hod been imported and brought Into the United States contrary 
to law. knowing that the said narcotic drugs had been Imported 
and brought Into the United States contrary to law in violation 
of Section 173 and IjH of Title 21, United States Code. 

** Xt was further part of the said conspiracy that 
the said defendants and co-consplrators unlawfully, wilfully 
and knowingly would puchase, sell, dispense and distribute a 
quantity of narcotic drugs, the exact amount and nature thereof 
being to the Grand Jury unknown. In that the said narcotic drugs 
would not be in the original stamped package or from the original 
stamped package, that Is to say, that there would not be affixed 
to the container In and from which the said defendants would purchase 
sell, dispense and distribute the narcotic drugs as aforesaid 
sny United States Internal Revenue Stamps as required by Section 
<703 of Title 26, United States Code, in violation of Sections 

*7°1, * 70 3. «704(a>, and 7237(a) of Title 26, United States 
Code. 

OVERT ACTS 

In pursuance of the said conspiracy and to effect the 
objectc thereof, the following overt acts were committed In the 
Southern District of New York and elsewhere: 

1. In or about March, 1970, the defendant RAUL 0RTEGA- 
ALVAREZ met with eo-consplrator Ramiro Concalet in Miami - Florida. 

In or about March, 1970, the defendant RAUL GRTECA- 
ALVAREZ and co-con=plrator R amiro Gonzales f lew from Miami. 

Florida to Newark, New Jersey. 







3. On or^boul March 12, 1970, the defendant RAUL 
ORTEOA-ALVAREZ registered and stayed In the Saxony Motol, 330 
Atlantic Avenue, Elisabeth, Mew Jersey. 

On or about March 12, 1970, the defendant RAUL 
ORTEGA-ALVAREZ and co-conspirator Ramiro Gonzalez net with the 
defendants CIRO RODRIGUEZ-CALAKA and FRAKCISCA ORTEGA-RODRIGUEZ 
at 38 Rankin Street, Elizabeth, New Jersey. 

5. On or about March 12, 1970, the defendants JORGE ^3 
INFIESTA and LUIS RETES-PADRON received approximately one kllo- 
Craa of heroin from the defendant RAUL ORTEOA-ALVAREZ In an 
apartment at 666 W, 16 2nd Street, New York, New York. 

8* Oner about March 13, 1970, defendant JOAQUIN 
R. PRADA and co-consplrators Ramiro Gonzales and Miguel Rodriguez 
delivered approximately one kilogram of heroin at the c.n.r 
Gas Station, 2120 Amsterdam Avenue, New York, Hew York. 

- 7. On or about Marph 13. 1970, the defendants RAUL 
ORTEOA-ALVAREZ , JORGE INPIESTA and LUIS REYES-PADR0M net In an 
ApAlbiu«.i«» «b ugu «. lueiiu oimg, new xul'k. New York. 

8 . On or about March 16, 1970, the defendant RAUL 

ORTEOA-ALVAREZ entered Luigi's Restaurant 1 Bar, Al r Broadway, 
New York, New York. - - . 

9. On or about March 31, 1970, the defendant CARLOS 
TAPAMES delivered approximately one kilogram of heroin In the 
parking lot of the Rlcksvllle Diner, Old Country Road and South 
Oyster Bay P.oad, Rlcksvllle, Long Island. 

10. In or about March, 1970, the d efen d ant RAUL 0RTEGA - 
ALVAREZ delivered approximately one kilogram of heroin to the ^ 
defendant LUIS REYES-PADRON at 38 Rankin Street. Elizabeth. New 
Jersey. 

11. In or about March or April, 1970, the defendant 

RAUL ORTEOA-ALVAREZ delivered approximately two kilograms 0 * ^ 

heroin to the defendants JORGE INKIESTA and LUIS REYES-PADR0N 

In an apartment at 666 W. 162nd Street, New York, New York. 






12. In or about March, 1970, co-consplrators Ramiro 
Gonzalez and MlGuel Rodriguez met with the defendants FRANCISCO 
ORLANDO PEREZ and ORLANDO GIL. 

13. ‘ On or about March 2*, 1970, the defendants FRANCISCO 
ORLANDO PEREZ and ORLANDO GIL met at 572 W. 173rd Street, New 
York, New York. 

, 1*. On or about March 2*, 1970 the defendant FRANCISCO 

ORLANDO PEREZ went to the Blue Mirror Bar, 33*17 Broadway, New 
York, N4w York. 

15- In or about March or April, 1970, the defendant 

RECTOR ECHEVARRIA received approximately 1/2 kilogram of heroin 

at 380 Audubon Avenue, New York, New York. t 

16. In or about March or April, 1970, co-consplratcrs 

% 

Ramiro Gonzalez and Miguel Rodriguez had a conversation with the 
defendant CHARLES BUSIGO-CIFRE In the vicinity of the C.B.C. 

Oas Station, 2120 Amsterdam Avenue, New York, New York. 

* 17. In or about March or April 1970, co-conapirators 
re Czt.zzIzz cr.d Miguel RoGvlgu** uoliwrcu approximately 

1/2 kilogram of heroin for the defendant CHARLES BUSI00-CIFRE 

* 

to John Doe In the vicinity of the C.B.C. Gas Station 2120 
• Amsterdam Avenue, New York, New York. 

18. In or about March or April, 1970, the defendant 
JOAQUIN R. PRADA received a sum of cash from the defendant 
CHARLES BUSIGO-CIFRE. 

19. In or about March or April, 1970, the defendants 
CHARLES BUSIGO-CIFRE and HECTOR ECHEVARRIA met at 3«0 Audubon 
Avenue, New York, Hew York. 

20. In or about March or April, 1970, co-consplrator 
Ramiro Gonzalez met with the defendant DOMINGO DEL CRISTO at 
the Gallo de Maron bar, 3922 Broadway, New York, New York. 

21. In or about March or April, 1970, the defendants 
ARMANDO CARCIA-ALVAREZ and JOHN DOE, a/k/a "Hugo El Americano" • 
met at a bar In the Alanac Hotel, A I B Bar and Lounge, 2056 
Broadway, New York, New York. 







App. 6 


* •; 

I 


$U:ncl 

•d-*5 



22. In or about March or April, 1970, the defendant 
ARMANDO CflRCIA-ALVAKEZ net with co-consplrator Namlro Conzalez 
In Miami, Florida. 

23. In or about March or April, 1970, the defendant 
JOHN DOE, «/k/a "Hugo El Americano" received approximately two 
kilograms of heroin In an apartment at 804 W. l80th Street, 

-Mew York, New York. 

24. In or about March or April, 1970, the defendant 

RAOL 0R7EGA-ALVAREZ and co-consplrators Ramiro Gonzalez and 

d 

Miguel Rodrlgquez delivered one kilogram of heroin to the defender.: 
ARMANDO GARCIA-ALVAREZ In the vicinity of 158th Street and 
Broadway, New York, New York. 

25. In o? about March or April, 1970, the defendants 
-JOSE LUIS SARRLu and JOHN DOE, a/k/a "Roberto" received approxi¬ 
mately. 1 1/2 kilograms of heroin In Hudson County, New Jersey. 

26. r.i or about March or April, 1970, eo-consplrator 
Ramiro Gonzalez met with the lefendant JOSE OTERO at the Gallo 
de Haron bar, 3922 Broadway, New York, New York. 

27. In or about March, of April, 1970, the defendant 

JOSE OTERO received approximately one kilogram of heroin In the 

% 

vicinity of the Cuba Bar, 1475 St. Nicholas Avenue, New York, 

Mew York. 

28. In or about March or April, 1970, co-conspiretors 
Ramiro Gonzalez and Miguel Rodriguez met with the defendant 
CIRILLO FICUER0A at the 005 Bar, 3865 Broadway, Hew York, New 
York. 


29. In or about March or April, 1970, co-consplrator 
Ramiro Gonzalez delivered approximately one kilogram of heroin 
for the defendant CIRILLO FIGUEROA to John Doe In an apartment 
at 804 W. 180th Street, New York, Hew York. 

30. In or about March or April, 1970, co-conspirator 

Miguel Rodriguez delivered approximately one kilogram of heroin 

for the defendant CIRILLO FIGUEROA to the defendant RICOBERTO 

* • 

ROSAL-RODniOUEZ nt the C.B.C. Cas Station, 2120 Amsterdam Avenue, 
New York, Hew York. 
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31. In or about March or April, 1970, the defen¬ 
dant CARLOS TAPANES delivered one kilogram of heroin to the 

* 

defendant CIRILLO FIGUEROA in the vicinity or l*5th Street 
and Broadway, New York, New York. 

32. In or about March or April, 1970, the defen¬ 
dant JOAQUIN R. PRADA handed 1 1/2 kilograms of heroin to 
the defendant CIRILLO FIGUEROA in an apartment at 790 
Riverside Drive, New York, New York. 

33. In or about March or April, 1970, the defen¬ 
dant JOSE RAMIREZ-RIOS .received approximately 1/2 kilogram 
of heroin at t..e El Bayames Restaurant, 12J9 St. Nicholas 

.Avenue, New York, New York. 

3*1. In or abc^t March or April, 1970, the defen¬ 
dant JOHN DOE, a^k/a Roberto Lopes, received approximately 
1/2 kilogram of heroin at the Gallo de Maron bar, 392* 

Broadway, New York, New York. 

35* In or about March or April, 1970, the defen¬ 
dant JOSE ANGEL AGUILARA transported 1/2 kilogram of heroin 
fw>« SH**h»fh. Not# t.n Not# Tnt*, Not# V«*"V 

(Title 21, United States Code, Sections 173 and 17* 
and Title 26, United States Code, Sections *701, 

*703, 4704(a). 4771(a) and 7237(a).) 

COUNT TWO - 

The Orand Jury further charges: 

m 

On or about March 12, 1970, in the Southern District 
of New York, RAUL ORTEGA-ALV AREZ, a A/a Raul Ortega, and 
CIRO RODRIGUEZ-CALANA, aA/a Ciro A. Calana, aA/a Clro 
Rodriguez, the defendants, unlawfully, wilfully and knowingly 
did receive, conceal, buy, sell and facilitate the transportation, 
concealment and sale of a narcotic drug, to wit, approximately 
twenty kilograms of heroin, after the said narcotic drug 
had been imported and brought into the United States contrary 
to law, knowing that the srld narcotic drug had theretofore 
been imported and brought into the United States contrary 
to law in that the importation and bringing of any narcotic 


1 
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drue Into the United States, except such amounts of crude 

opium and coca leaves as the Director of the Bureau of 

* 

narcotics and Dancerous Drugs finds to be necessary to 
provide for medical and lecltlmate uses only, is prohi¬ 
bited. 

(Title 21, United States Code, Sections 173 and 17*• 
and Title 18, United States Code, Section 2.) 

COUNT THREE 

The Grand Jury further charges: 

In or about the month of March, 19TO, in the 
Southern District of Mew Tort, HAUL ORTEGA-ALVARSZ, LUIS 
REYES-PADRON, a/k/a "Luis Reyes", and JORGS INFIESTA, aA/a 
"Huesso", aA/a "George", the defendants, unlawfully, 
wilfully and knowln&ly did receive, conceal, buy, sell 
fiit facilitate the transportation, concealment and sale 

of a narertle drug, to wit,' approximately one ki logram, 

of heroin, after the said narcotic drug had been imported 

and brought into the United States contrary to law, knowing 

that the said narcotic drug had theretofore been Imported 

and Drought into the United States contrary to law in 

that the importation and bringing of any narcotic drug 

into the United States, except such amounts of crude opium 

and coca leaves as the Director of the Bureau of Narcotics 

and Dangerous Drugs finds to be necessary to provide for 

.medical and legitimate uses only, is prohibited. 

(Title 21, United States Code, Sections 173 and 17* 
and Title 18, United States Code, Section 2.) 

COUNT FOUR 

The Orand Jury further charges: 

In or about the month of March or April, 1970, 

In the Southern District of New York, HECTOR ECHEVARRIA, 
aA/a Liborlo Morales, aA/a Hector Arnold Echevarria-Rios, 
the defendant, unlawfully, wilfully and knowingly did 
receive, conceal, buy, sell and facilitate the transportation, 
concealment and sale of a narcotic drug, to wit, approximately 
1/2 kilogram of heroin, after the said narcotic drug had 
been Imported and brought into the United States contrary 


• » i 
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to lax, knowing that tite said narcotic drug had theretofore 
been lnported and brought Into the United States contrary 
to law In that the Importation and bringing of any narcotic 
drug into the United States, except such amounts of crude 
~opium and coca leaves as the Director of the Bureau of 
Narcotics and Dangerous Drugs finds to be necessary to 
provide for medical and legitimate uses only, la prohi¬ 
bited. 

. I 

(Title 21, United States Code, Sections 173 and 174 
and Title 18, United States Code, Section 2.) 

. COUNT PIVE i 

The Qrand Jury further charges: 

* «* - In or about the months of March and April, 1970, 

In the Southern District of New York, CHARLES BUSIGO-CIFRE, 
a/k/a Charley Clfre, a/k/a Charley Buslgo, a/k/a Cl fire, 
the defendant, unlawfully, wilfully and knowingly did 
receive, conceal, buy, sell and facilitate the transportation, 
concealment and sale of a narcotic drug, to wit, approximately 
one kilogram of heroin, after the said narcotic drug had 

been leported and brought into the United States contrary 

• * 

to law, knowing that the said narcotic drug had theretofore 

\ 

x 

been Imported and brought Into the lilted States contrary 
to law In that the Importation and bringing of any narcotic . 
drug Into the United States, except such amounts of crude 
opium and coca leaves as the Director of the Bureau of 
Narcotics and Dangerous Drugs finds to be necessary to 
provide for medical and legitimate uses only. Is prohi¬ 
bited. 


(Title 21, United States Code, Sections 173 and 174 
and Title 18, United States Code, Section 2.) 

COUNT SIX 

Tho Grand Jury further charges: 

In or about the months of March and Apijll, 1970, 

In the Southern District of New York, DOMINGO DEL CRISTO, 
the defendant, unlawfully, wilfully and knowingly did 
receive, conceal, buy, sell and facilitate t^»e transportation, 
concealment and sale of a narcotic drug, to wit, approximately 
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been Imported and broutfit into the United States contrary 
to law, knowing that the said narcotic drag had theretofore 
boon Imported and brought Into the United States contrary 
to law In that the Importation and bringing of any narcotic 
drug Into the United States, except such amounts of crude 


opium and coca leaves as the Director of the Bureau of 
Narcotics and Dangerous Drugs finds to be necessary to 
provide for medical and legitimate uses only. Is prohi¬ 
bited. - - • - 




(title 21, United States Code, Sections 173 and 170 
and Title 18, United States Code, Section 2.) 

* . COUNT SEVEN 

the Grand Jury further charges: 



. In or about the month of March, 1970, In the 
Southern District of New York, FRANCISCO ORLANDO PEREZ, 
e/k/a Francisco Peres, aA/a "Paco", aA/a "Jose", and 
ORLANDO GIL, aA/a Joaquin Gil, aA/a Orlando Joaquin Oil, 

JwOqUl,, Oi’iinJu Sil j nwTit**w, a/V/a Lai* rTwtCiiCw 

Gil, the defendants, unlawfully, wilfully and knowingly 
did receive, conceal, buy, sell and facilitate the transportation 
concealment and sale of a narcotic drug, to wit, approximately 
1/4 kilogram of heroin, after the said narcotic drug had 
been Imported and brought Into the United States contrary 
to law, knowing that the sold narcotic drug had theretofore 
been Imported and brought Into the United States contrary 
to law In that the Importation and bringing of any narcotic 
drug Into the United States, except such amounts of crude 
opium and coca leaves as the Director or the Bureau of 
Narcotics and Dangerous Drugs finds to be necessary to 
provide for medical and legitimate uses only. Is prohi¬ 


bited. 


(Title 21, United States Code, Sections 173 and 174 
and Title 18, United Stater. Code, Section 2.) 
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The Grand Jury further charges: 

In or about the months of March and April, 1970, 

In the Southern District of Hew York, ARM A! .'DO GARCIA-ALVAREZ, 
a/k/a Armando Alvarez, aA/a Amando Garcia, aA/a Andres 
Alvarez, aA/a Joaquin Gonzalez, aA/a "El Chino", the 
defendant, unlawfully, wilfully end knowingly did receive, 
conceal, buy, sell and facilitate the transportation, 
concealment and sale of a narcotic drug, to wit, approximately 
six kilograms of heroin, after the said narcotic drug 
had been imported and brought Into the United States contrary 
to law, knowlng^that the said narcotic drug had theretofore 

been Imported and brought Into the United States contrary 

« 

to law In that the Importation and bringing of any narcotic 
drug Into the United States, except such amounts of crude 
opium and coca leaves as the Director of the Bureau of 
Narcotics and Dangerous Drugs finds to be necessary to 
provide for medical and legitimate uses only. Is prohi¬ 
bited. 

(Title 21, United states Code, Sections 173 and 17*1 
and Title 18, United States Code, Section 2.) 

COUNT Nitre 

The Grand Jury further charges: 

In or about the months of March and April, 1970, 

In the Southern District of Hew York, JOHN DOE, aA/a "Hugo 
El Americano", aA/a Hugo Contero Viera, aA/a Hugo Viera, 
the defendant, unlawfully, wlirully and knowingly did 
receive, conceal, buy, sell and facilitate the transportation, 
concealment and sale of a narcotic drug, to wit, approximately 
four klloerams of heroin, after the said narcotic drug 
had been Imported and brought Into the United States 
contrary to law, knowing that the said narcotic drug had 
theretofore been imported and brought Into the United 
States contrary to law In that the Importation and bringing 
of any narcotic drug Into the United Statca, except such 
amounts of crude opium and coca leaves as the Director 









of the Bureau or Narcotics and Dangerous Drupe finds to 
be necessary to provide for medical and legitimate uses 
only. Is prohibited. 

(Title 21, United States Code, Sections 173 and 17* 
and Title 18, United States Code, Section 2.) 

COUNT TEH 

,The Grand Jury further charges: 

. In or about the months of March and April, 1970, 

In the Southern District of New York, JOSE LUIS SARRIA, 
aA/a "Pepito", aA/a "Pepe", the defendant, unlawfully, 
wilfully and knowingly did receive, conceal, buy, sell 
and facilitate the transportation, concealment and sale 
of a narcotic dAg, to wit, approximately two and one-half 
kilograms of heroin, after the*sald narcotic drug had 
toon Imported and brou^it Into the United States contrary 
to law, knowing that the said narcotic drug had theretofore 
been lnported and broucht Into the United States contrary 
to law In that the importation and bringing of any narcotic 
drug into Cue United State*, except luct ttssit; cf crude 
opium and coca leaves as the Director of the Bureau of 
Narcotics and Dangerous Drugs finds to be necessary to 
provide for medical and legitimate uses only. Is prohi¬ 
bited. 

(Title 21, United States Code, Sections 173 and 17* 
and Title 18, United States Code, Section 2.) 

COUNT ELEVEN 


The Grand Jury further charges: 

In or about the months of March and April, 1970, 

In the Southern District of New York, CIRILLO FIC'JEP.OA, 
aA/a "Lazarlto", aA/a "Lazaro", aA/a "El Guajlro", 
the defendant, unlawfully, wilfully and knowingly did 
receive, conceal, buy, sell and facilitate the transportation, 
concealment and sale of a narcotic drug, to wit, approximately 
six and one-half kilograms of heroin, arter the said narcotic 

t 

drug had been Imported and brought Into the United States 
contrary to law, knowing that the sold nnrcotlc drug had 
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. theretoTore been Imported and brought into the United 

• 


» 

• 

States contrary to low In that the Importation and bringing 

r 

t m 

1 


of any narcotic dx*ue Into the United States, except such 

* fr 



amounts of crude opium and coca leaves as the Director 

r 



of the Bureau of Narcotics and Dangerous Drugs finds to 

f 

‘ * 

• . 

be necessary to provide for medical and legitimate uses 

* 



only. Is prohibited. 




(Title 21, United States Code, Sections 173 and 17*1 

* 

r 

• 

and Title 16, United States Code, Section 2.) 

i 

• 

' • • f 

COUNT TWELVE 

i 



The Grand Jury further charge*: 

• 

l 

* 

* * y - • 

In or about the month of March or April, 1970, 

• i 


• * 

In the Southern District of New York, JOAQUIN R. PRADA, 

! 


» 

a/k/a "El Gallego", a/k/a "El Gardego", the defendant. 

i 

• 

• 

unluvfully, wilfully and knowingly did receive, conceal. 

i 

• 

* : ' }• 

boy, sell and facilitate the transportation, concealment 

i 


, • 

and sale of a narcotic drug, to wit, approximately one and 

i 


* • • 

one~Ualf'kilograms of heroin, after the said narcotic 

i 

• 

t : 

drug had been imported and brought Into the United States 


* 

. 

contrary to law, knowing that the said narcotic drug had 

% 




theretofore been Imported and brought into the United 

♦ 

• 

t 

States contrary to law In that the Importation and bringing 

» 

. ' 

* ... 

of any narcotic drug Into the United States, except such 

f 



amounts of crude opium and coca leaves as the Director 

• ! 

i < 



of the Bureau of Narcotics and Dangerous Drugs finds to 



. 

be necessary to provide for medical and legitimate uses 




only. Is prohibited. 

• 


, 

(Title 21, United States Code, Sections 173 and 174 



• 

and Title 16, United States Code, Section 2.) 

. . 



COUNT THIRTEEN 

; • 

• • 


The Grand Jury further charges: 


• 


In or about the month of March or April, 1970, 



_ 

in the Southern District of New York, RIG03ERT0 R0SAL- 



• 

RODRICUEZ, a/k/a "Blanco Serra", aA/a "Blanqulto Serra", 

• 

eft 

• , 









•A/a "Rlgo", (A/a "Rico Rosal", oA/a "Roberto", the defendant, 

0 

unlawfully, wilfully and knowingly did receive, conceal, 
b«y* sell and facilitate the transportation, concealment 
and sale of a narcotic drug, to wit, approximately one 
kilogram of heroin, after the said narcotic drug had been 
lsported and brought Into the United States contrary to 
law, knowing that the said narcotic drug had theretofore 
n lsported and brought Into the United States contraiy 
to law In that the Importation and bringing of any narcotic 
drug Into the United States, except such amounts of crude 
opium and coca leaves as the Director of the Bureau of 
Narcotics and Dangerous Drugs finds to be necessary to 
provide for medical and legitimate uses only. Is prohi¬ 
bited. 

(Title 21, United States Code, Sections 173 and 17* 
ind Title 18, United States Code, Section 2.) 

x • C0UIT7 fcurtcc:: 


The Orand Jury further charges: 

In or about the month of March or April, 1970, 

In the Southern District of New York, JOSE OTERO, aA/a "Pepe M , 
the defendant, unlawfully, wilfully and knowingly did 
receive, conceal, buy, sell and facilitate the transportation, 
concealment and sale of a narcotic drug, to wit, approximately 
one kilogram or heroin, after the said narcotle drug 
had been Imported and brought ln^o the United States contrary 
to law, knowing that the said narcotic drug had theretofore 
been Imported and brought Into the United States contrary 
to law In that the Importation and bringing of any narcotic 
drug Into the United States, except such amounts of crude 
opium and coca leaves as the Director of the Bureau of 
Narcotics and Dangerous Drugs finds to be necessary to 
provide for medical and legitimate uses only, is prohi¬ 
bited. 

(Title 21, United States Code, Sections 173 and 17* 
and Title 18, United States Code, Section 2.) 
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The Grand Jury further charts: 

> In or about the month of March or April, 1970, 

In the Southern District of Mew York, JOSE RAHIREZ-RAMOS, 
a A/a Jose Ramirez, a/k/a "Chevas", the defendant, unlaw¬ 
fully , wilfully and knowingly did receive, conceal, buy, 
aell and facilitate the transportation, concealment and 
sale of a narcotic drug, to wit, approximately 1/2 kilogram 
of heroin, after the aald narcotic drug had been Imported 
and broutfit Into the United States contrary to law, knowing 
that the said narcotic drug had theretofore been Imported 
and brou^it Into yie United States contrary to law In 

that the Importation and bringing of any narcotic drug 

v 

Into the United States, except such amounts of crude opium 
and coca leaves as the Director of the Bureau of Narcotics 
and Dangerous Drugs finds to be necessary to provide for 
medical and legitimate uses only. Is prohibited. 

(Title 21, United States Code, Sections 173 and 174 
ami Tide iu, wiuivii Stake* Cuue, Seutlwit Z.s 

COUNT SIXTEEN 

• •» 

The Orand Jury further charges: \ 

In or about the month of March or April, 1970, 

In the Southern District of New York, JOHN DOE, aA/a 
Roberto Lopez, the defendant, unlawfully, wilfully and 
knowingly did receive, conceal, buy, sell and facilitate 
the transportation, concealment and sale of a narcotic 
drug, to wit, approximately 1/2 kilogram of heroin, after 
the said narcotic drug had been Imported and brought Into 
the United States contrary to law, knowing that the said 
narcotic drug had theretofore been imported and brought 
Into the United States contrary to law In that the Importation 
and bringing of any narcotic drug Into the United States, 
except such amounts of crude opium and coca leaves as 
the Director of the Bureau of Narcotics end Dangerous 
Drugs finds to be necessary to provide for medical and 
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legitimate uses only. Is prohibited. 

' * 




(Title 21, United States Code, Sections 173 and 174 
And Title 18, United States Code, Section 2.) 


C OUTH* SSVEi.'TEEU 

The Grand Jury further charges: 

In or about the month of March or April, 1970, 

In the Southern District of Hew York, JOSE ANGEL AGUILERA, 
a/k/a Jose Alberto Aguilera, a A/a "El Moro", a A/a "Mauro", 
a/k/a "Hoscoso", the defendant, unlawfully,.wilfully and 
knowingly did receive, conceal, buy, sell and facilitate 
the transportation, concealment and sale of a narcotic 
drug, to wit, approximately 1/2 kilogram of heroin, after 
the aald narcotic 4rug had been imported and brought into 
the United States contrary to law* knowing that the said 
narcotic drug had theretofore been imported and brought 
into the United States contrary to law in that the importation 
and bringing of any narcotic drug into the United States, 
except such amounts of crude opium and coca leaves as 

the Director of the Bureau of Narcotics and Dangerous 

*, * 

Drugs finds to be necessary to provide for medical and 
legitimate uses only, 13 prohibited. 

(Title 21, United States Code, Sections 173 and 174 
and Title 18, United States Code, Section 2.) 
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’■ ^UNITED STATES DISTRICT COURT 
DISTRICT OF NEW YORK 




:»■ i 


V . •• .< * 

' v * ' • 


'V£*dnitii> states op America, 


■ \4 - > *acainat- 

A • )■> '# • • V if, ' ' 

TV* V ? * V * R % •. •. •*■ 

46. *:?•' • : ' . 


worn cd op m otion - 
S 75 Ct. 


CTPGJ 

.\‘. 


r^lUIC ORTEGA, at *1., 

t * <:^ yTT-v, • v. ■ * 

'if.'ti vC* 7 • y* ••- • 

■f * 4^.. / 4 .• 

-— 

' 5 '*- 


Defendants. 


FLRASE TAKE NOTICE, that upon the annexed affi- 


* • *£ * V • • *7 

! >*£* ‘.. .» M"’’' •'■ 

,:«;“'davtt*of HARVEY J. MICIIEIMAN, duly sworn to the 30th day of 


4 Octcber; 1975, upon the lndlctnonts and upon all other papers and 

!.vV’k*>*' >V*. • • ' * 

♦ -a-ii*. V . 

4 ^;.'proeeedin39 heretofore had herein, the defendant, LUIS ORTEGA, 

I’*.'* <’ 

£'l:V»’*;ili core this Court on November 2, 1975, In Root* 2705 of the United 

Si??■<■ >. v 

■ - , J — -- — - - 


^yC/iStatro Courthouse, Foloy Square, City, County and 6tate of New Yorh, 

i x- •i' • ■- • *' . 


>.»'et 2:00 P.M, in the afternoon of that day for the following orders i 



(a) Severing the trial of tho defendant Ortega 
froa tho trial of tho other defendants; 


(b) Disnlsslng the indictr.ent with prejudice 
upon the following grounds: 




1. Doublo jeopardy; 

2 ^.Collateral estoppel; 

•,?' # • * 

5. Selective prosecution; or in the alternative 


;v-„ •. r .*■< 

A-lA-Sf: . > : -» 
.V'.'-i - * *' • •. 

.»■£ '■ 

< r «. y. 


'J& 5 


(e) Ordering hearings with respect to tho defen¬ 
dant* o clcins of (a) doublo Jeopardy; (b) 
collateral estoppel; and (c) solcctlve prosocut* 
. Ion; and 






(d) togotber with ouch other and furthor relief 
os the Court uay deem just end proper. 


a.* l>* • 

- " i; * 


Tours, etc* 


• • . * •» 
k • %* : 


.<r‘ • V , 

V* vlii /. ». ' V 

• . *l> J , • 


HARVFY J. MICHBtMAN 
MICtiEL'iAN C MICiiELKAN 
Attorney for L'cfondant 
250 Wert 57th Street 
New York, New York 10019 


, v fv X0». HONORABLE PAUL J. CUWIAN _, Q , C 

^^WeSSf A " 0!U,Er 0NU C0EX MU^ki 

* l 'Em* *ork. Now York * 


• • : y ’ * 1 • 

. .T' V. Cullen UucDonald, Asst. U. S. Attorney 




__ 









I » ••>: . V.;! 

InllAtpd violations of lev and th>n the go w nu n t will urge open the ' 

Uurr thet Mr. Ortega, Vtto-la nsaod as • eo-consplretor but not« co- " 4 " 

I •, ‘ 

i<?»fvr^ont, wo* tto- "ring Icatfor of '^ifDaalnlng defendants.," 'Iq,';.' 

j* ■>■••••'. V'-. •’’-V *• •»!<J ’* •’ 

■ft-.* covamstsnt.la trying <0 do Indirectly that which It Is prevented : V* 

I .*.*.* .** :k '* .'4' #***•:.'.* v # * * , ‘ . 1 

|frcr» doing directly, to wlti to try tho do^ondent, Ortega, on ft sot 

V 

of tecta which has been previously adjudicated In tho 1971 Indlctcont V 

.' ■'.••• , . . 

upon which tho defendant has hereto f ore been found guilty end la. > . •* 

*•* .. ..•vl.'tr it* ' • • * . ■ 1 • . 4, I 

. * *• 4 , . . t ... • V* 

presently cervtng a tarn of tepr!consent. . i * 

:V.\ 

;.i,: ';•&%& J 7 * 3 do ? en * !nt » Oftwga, wl 11 Interpose legal dofenses against 
tt»' rovermenrt *3 prosecution of tiln for wloletlcn of the "head of 

• ■ • *! •♦***.•••• • 1 f .• "V • 

organised crleo. statute." Khllo, upon Intonation and bollpf tho othsr\, 
d-rfendantn wi l l to orMjpg factualudofeoses with respect to tfcoeon- . 

-piracy end cubstentlvo drug offenses; tho defendant, Orf u -jj; of if bo > 

|v iV.**' *”•> - • <v 

f*W "3 legal^defenses of collctcral esteppot, double jeopardy end-- 

j .• ** ^ •* v t ’. fc ’ i' * t * ' • iJ ^ 

!?nleetlue prcrcCTitlon'end It Is tho dsfondsnt, Ortega’s ennouneed V 
! . v*: 

jlntentloh ta.rc^upst a'trlcl wltli e Judg* etono end without a Jury sines 


Segal dofensos fait solely within a Jcc'go'e province. 


■ . ./C.-. ,Further, It cust bo considered that In tonss of tho cnltcry 
r.i" V,!'-*■ *• • . . *-• . V , V 

:rlol of tho dofcndoit, Ortega, lore joint trlol vlth theso co-dafandents 

i « > • . * *.• ** • " * • * w 

. ,4 * . 1 „ % \ • t • • • V * % 

pot.previously fried on tho conspiracy and/or substantlvo counts, tho 
. .'. .v.v • ••■. ,, r-, 

I'rgroo of prejudlca resulting fnn such Joint trlol vould not ,only be 

i . • " ;• *"> At ' V V 1 * ■ i. 

,'ho dunlal of e fair.trlol'for tfwi defendant, Ortfrga, but rbuld lead - ': • 

!! V 

o such confusion cs to csgato e.felr trlol fer eny of tho dofendsntb. " v 

I p' • ^ * . t ■ k w' % *» , , . « * *• | . •»•>, ' , 

, Prlrcrily.chsrp f.io.dotentont, Ortega, la.eoneerrad/tho 

on fha trlol, rojld t* cerpollcd to evslu^to two ctendcrds'c.* proof \ 
|| • • \ «, ; 

•y* '•'« reognlrod In tho case of USA V. Trnwfa Crrcmr*. ir.-..' ?;2 : 


"•••It > ' s* b* tercjrrhcrcd tftnf In a unitary trial u • 
Jury unwid ho n < *!;ed tci .. 

■’ *n> rcccgnlcn thet fro burden upon 1>n dofendmts 
In the Jx'Mo Jcrpnrd/ t'prcl rcjld to onl«* that of 
pr-of ly u rrx.TCnJniTr.pa of tho rvldorp*, uSIle •• 
bu.-d?n on tho Covnrnranv on thn fJ«/. s lon ©f gjiK - • ’ 
would bv» proof tuyoud o rec:ri>cblo •' 













HTD STATES DISTRICT COURT. 
LT.tIFM DISTRICT C? MEO YORK 


I TED STATES OF AMERICA, 


.'JJS 0H7EGA . nti Vl 

■: ‘ • • ' 


S 73Cr< 


HARVEY J* KICHELMAN, being duly sworn, deposes end seyoi %*■ 
- V- •. VV ’■ , "V. 

.liV.Thatl ca tho a tt u c n oy for Lula Ortega, the dafondant ho re I a 


end cake thin Affidavit In support of. tho Instant notions for (a) • ‘ 
• / ’>* *• .* , . • '* 
trtcl y** rates end <b> dlsotsslng the Indlcteent upon the orcunds of" 

♦ • « l # ' »l * | J, 4 • * % - • S • 

.• y')p , •, •' 4 

detain Jeopardy,, eat Ictorat- esteppol end selostlvs prosocutlcn, which 

i • '• t'.i'r;-‘-'•tv. ’ v: , '• «* ; ' , • At' 

nations, If'not granted entho papers heroin would require en evl» r . W 

j ^ *,P* **% •;“ **', * * • . •* ^ j, , • ' / V / r . ‘V' # 

dentler/ hoorirp toforo they could In eny comer bo resolved in favor; 

of the govsrrMOt.W .V^ ;, ... . <;• 


irmwi FOR rttERANCS 


2w-Tho cotton for a sovorcnco granting the defendant* Ortscs,- 

; Vs...v 

o trial sitoroto froa the other dofondents Indicted In. the newest . 
stTorcncdJng Indlcteent should be granted because the Joint trlol of, ‘ 

Kr. Crtc-a with the ether defendsnte wl 11 Irropsrobly dcrags Ortcgs** 

j. . 

censtttutlccol.right to.a-folr trlol. Essontlolly. Rule 14 FRCP 

P rnvld: 5 V ; V - r ,;';^.' K" 

• • >•; • . . .-••j,- . iVj . •• 

* "If r lt eppeara that a defcndant,*.lo prajudlcod by 
jii joinder of offences or of da fendento...*. bother by • - 
. -v, r rr.ltlclpllclfy of ca c nts cr of defendants or othor- 

rlcn/tha Ceerf...cry dlcnlca cn Indlcteent or Infer- • ! • 

rnvlca of cr.e cr caro csente thereof, chould cn election ’ ; 

•• of ccanta great o tovcrcnca of defendants, end provide 

rhotovor othor roller lo required..." . . 

. . . . . * • • “ 

- w • • * 

-.’,3iV Tho dafpndant roe Indicted end trlod undar Indlctcant • 

' • ' t • * • * * • * 

I'e. 71 Cr;'I IC:> which Chargad Lulo Ortega/ George rsrrcn Perea, Jeon. * 

.••*'**• * % * , # , ** < 

Crain! end cfhore with o conspiracy to violate Sect I ana 012, CIKoXi), 
* , < , 
rtl(b)<lj(o), C32, 537, 550(a)(1) end CCO(b)d) of Tltlo 21 OEC. 

Ortege fee cubaoquantly convlctod end contoncod to o torn of I npr I con- 

rant of.t;*antV~flvo yocro. Thoroaftor tho dafondent, Ortega, was ' 








s 



Orslnl and others Including George barren 


fndictad together with *J« 

Poroa uiio was'iiaEsd ns • co-conspirator but not a ce-dafondant for 
conspiracy. to violate' Soctlons IT3* 174* 612* 841(e)(1)* MI(b)(lHll» , ‘^ 
95l(o)(i; end 992 Of Tltln 21 USC as well as for the s*atantlvo vlo- >\j 

letlens of Titt«-21 Soctlons 173* 174* Tltlo 21 USC 8l2«a»«ll, % ^ V? 11 

. • ',•.■*•*** ' » ' ( 

C4l(b)(!)(o) eh vail n 21 USC Section 812(a)(1) end 841(b)(1)(a)* v 

• • • . 4 » . t ■ 

was not anti I after the defondant, Ortega* bad iu*A'y r_. 

\ -V .. • ' • 

for a dismissal upon tba grounds of double Jeopardy that the United* , 
States* Atto r ney went back to the Grand Jury and requested and obtained^,- 

' i . • , I , I, * ^* | • 

suporcpsdlng fndlcfcant bo* I ehlch ckirjid Oi^tega and Jeon Orelnl * 
ea ,:;tendante and Cjorgo barren Pore* as a co-consplrotor bat not a *•?£: 
cn-dotendnnt In a conspiracy coupt (Violation 21 USC Soctlons 173, ^ 

.*#*«,.*«. m) - • * »* e / * •*/ • . . • 

174, 816 oiid C53) enroll as substantive counts for vlolotlons of 
Title 2! Sections 473; 174 end Tltlo 21 Sections 812(e)(1)* 84l(b)UKV) 

• i • • s '• •; *i_•*;<*'f, • . > i *. ‘ '*• »’ • :r ' • • ' ^ ’■ • 

as call es/teo substantive counts charging Title 21 Soctlcns 812(a)(1) • 

I cbs addad tbp £ 


end ttl(b)(l)(a>*‘ To suporcoodlng Indtcteoat Mo 

count oj vlclctlon of Tltlo 2I.USC Section 841 charging tho defendant,' 

- ' ■) yt" <*• \ 

'trie Ortega, with botes tho hoed of eh organ I rod ctiean}r<&. • y*’ 

’•' ••• ' ■ • *’ * . ;V 

8,'^ Again nuporceedlng Indlctcant Ho. I use chol Ir^ on v> 

;-.v«. • .! * ■ • _ • • ; ->>«?• 

double Jeopardy grounds and tbs Unltod States Attorney In a leot . >£ 

doeperoto effort rotenr^d to tho Grend Jury and obtained supercssdtng'* 

• -'X‘l * r, : : r - ■•••• • *- . • 

Indlctrorrt !io.'2 vhlch lt. presently ponding bofors this Court. • 

. -.v'i . 'r. ; f ■ ’ „ • .v 

’ w , ! V- C.?’ in this cscond supercoding Indlctcant the dofendant*. • 

Ortega, *fns droppod frea tho conoplrecy end eubstcntlvo drug counts > 

i .-*• • • • ' " • ,f ' V • • % s •'.» 

end charrnd solely with o violation of tho "head of orgenlred crlco ^ 

.-I*’*.• •• • ■ ••• • _.'•♦ v 

stofcS.'.V! Thus/ frea the Indlctcont It eppears thot tho govomsont .• V/> 

* * ■ f* . * • *.».;• ' • * r • • • T ^ 

ihnn cnnccdod that It con no longer try Ortega on tho ansplr-cy end 

cubotanflvo drug possession counts boesuso tho dofonso of doublo . 

• • . • . .... * • ■ . 
jeon&rdy lo valid as a cottar of lew. Now It Ip tho govonesnt’# 

* * : __ ■ • • '--.v 

tics that It will throw Mr. Ortega togothor with tho othor. rcralpJfig. ; . 

'.t-’+i '■ : : " ! •• 

dofondute end offer toatlcony with rospoct to tho othor do fondant'a- 







App. 21 




fb) Knlih ^at for tTi-> tfcubla Jeopardy aspect. tho 

' . . _. . ._A-_H ..4 Ak .4 Hi* 


•* * ‘ • J <•*»« -» "■ , 
S*: ,V 

' ... . • *.«.*•; ..'y 

■ ' “i- •* * • *• 


k -.' ', ? ‘ tnd co a cotencoj tut »v un-su^an 

S!/> >\.. V.•>■»..;•.Jury wttft a "tfa were WC.T3I ro aald 
V) ••' . ».o.i ro ary va era ret* cauld corlctr 

4 a* •* .__• . a.. » *-J 4 kA aiol m 4 


n were guilty*; 


w»: f; » . .. . -. r . 

jfr*- iittn.date.ndent tp Itn* ricks of %uch Inwlvesant. Ortega la not charged•• W.£.V; j 

r^r* 5*,* * 'd*r . * -f •* r- • . V • * ’, ■* 'V **•.'*’ 

'4 ''V *; r In *ht awplracy but *i» would barest eortalnly prejudiced by bolnj y : 

.v . I - 4 ^••: . Jy-:> 

[£ v . ,> triad. Jointly, with cfoer percona doylll ate fecfuel dofensw 

r>'*‘r ; --'y..V rc *P*- ? to thcro c^crcoa; , "V l ;\ . ' .;'•■■ • : >*£.v£ /) ^S*^*** VJ 

f * ‘ : vr vf • 4;! .*•?.. nr c r thta'reaoa 1h» court fcc# lotlcated Its atreng :V 


f• For tte rceacno ebowo cot terth. tfe» court {rents* tt.o •-•V n ;;^ 
i : « ■•-•.■* “s . * : - rstlda ol Cto er/log dc:cndentn tor a ccperoto leering v y-..;> . . 

I*.'-' , ? *•..• ;;• o* tho Icacca rolcoJ by l.-.a teublo JcsperCy otlcna,- _ -v-~i;.*■’ 

i : '•/•■■' '' v.^fcotcro tto crurt eitteut o Jury, prlcr to tto triol et • 

li?: : '/.VS- • • v Hiita ecnoralr Icrw.*. tedtt. tupra P322. * ., , * • fc -• ’• * 

y , **t . ' *• * . • r * * r >n , ••*»’••• . "W r . • • 

fv r - ^ it’ _• it to cbvlcuo'frcni tfto tec* I a ***** rethor thwi r ;: . 

fv> r ;>% / .> v.. p- / • ’*• ** . ' ' r ’ 

t ' v >• ' waMrp jiatlca-.it will prejudicially cadoevour to try Ortega tB C !rth p r v . 

f ' vlii* fho'otfccr oc-dofsadanto cesod In ccparoto counts eololy eo a coona 

C; . to cot’p vrrdt^t o, c»M^V by' ecsoslatlon end centuatoa roVter tliort/..- ^ ' y_‘ 

f;S - V ji <ho <rr.5tltutfcnally condoted rulo of a loir trlol for eocii of tt,o /; r-*. s . 


i: '-.: :'•• ••' li 

F"..*.., i. • 


}/ ;' •. >. j cn^njenta, Tha Cburt coy not evaralght tho reality of iko conoc^coa. '* - 

r‘.. .•• of tsa-Cefcr.dcnt, Qrtcga'a legal daJenaoa end tholr projudlclel oICcc? ^ 


!-. - t .- rn tit:, jury rMch lo to caaaldor tio c«llt or Innoeaaco of tfta co—■ . .. 4V - 

| ’ ' ... / *t . . . . ' l( ’ »• ■ 

tV datendent ca fcctual dafensea. •'*' •< **.*». *#/ f K ‘!^ *•?*•* 

t r .*• •. • • /.• i . /' 

V.-.r. ’ ••• ... ; .:. -•••* *, • . . * ,v»- •* . 

V. J. •■-■, . . - . ,V .• 

»*: « •. • • k • • ' ■ • • • ^ *». *•» 
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% 'i 5$ V|2»-xTo'pagtn with, I wish to Incorporate by reference olI 

r ;> t ' i * • • * f ’ * 7 ^ ••• • » *J | 

aitarlah pryvlonltl aubalttod on behalf of tho defendant, Ortega, 
with reenact: to the lasuo of double Jeopardy and hove them applied to »•< 

•• v* . V ' ^ * v \* ** -tV 

the cherts presently pending against Ortago Wain, to wltf vJblrtlon C 

\ * - - fX.y • i. . ; , j j m • » •* * *. ^ 

of iitio at «otfios eia.-.•••' ’ >•• £•*.$ 

• * r. rv v f * _*.*• ^ * ••* ,y . *. * * v * . * 

Isrespoetfally submitted that tho avldanea which was 

*'#• * * ,*.»/ f.*** e, * * * s* V-*i • • •• * ^ a ^ ^ 

proffered fcy tho prosecution In tho trlol of tho 1971 Indtctcsnt which, 

csoantod to aoco 19 Coys of actual Courtroom worh will bo roIntrodeced ^ 

» !* . j'tf ' * » ?if # •C't 

esalnstdiri defendant cololy to Increase his aantoncs which, under. .j* ;■ 

^ | »i • •> . ^ . j» • > „ t .. , • i \ 7. t ‘ ’W 

cold ate' ito,<'cs»’ba extended to. o taro of llfo logrtoo-ront^* • ; * 7 'vtv 

- v \ *• ;* •>* 
^: l4. r It id rospoctfaliy wbalttod that tho govornasutweov * : V* 

required : tt tho ties \t brought Ijtr* Crtoga to trlol on the 1971 Indict*: 

rrnt'to-hff.'o presentod all proof evallcbto to It at tho flsa so thet 

I a V ' i - • ‘ V. J . 1 * • ' • »«..t ." 

| ' . - J,*.; . A;. +• ?*.**•*,..■ ** * »•*. 

tho dslcadeat would hot bo hersssod cad tado tho subject of roltlplo <; 

I ^ ' V . :J . «. ••••.' .. / * _ 

irrereSrtlono. whore tho covarn e ont could return to Court again end ego In 
[until; it cecured.o sontoneo of Its choosing. In tho ceao of Pecolo v« W 
Iffols'r*. 52 ill*2d, 599, 237 N,E,2d 60, cort, doc, 5C4 0.5. 1025, .f 

I J ^ ”, ;.y '.'r.Vrt.,- ' * •, - t . »• _ v ». . 

ca s.ct.i '1931- tho.caart holds »’ x . y« ..».•: V ’ - 

0 *713 rurpeso wo carves »fpr could bo served by tho eecohd- .< 

•’ ’ trial, escopt en Icposlflcn of o greater pcn3lty.,,To 
'Vdotcrolno, es o rotter of legal csoantlcs, that tro 
’ t. Ir.dlctcblo offcrcoa were ccralt-tcd doss not caka theso T. .- 

• rottJpla trlola fair or wolfh tho fart that dafendrnts 1 
»• ware guilty of cnly ens punichcblo esureo of conduct. • *«: 

• • .y.'*-5 •.*■,; *, • ' 

? ’in thlo erso It Is erparert thst tho Strto wlehes to _ . w 

i ’ •. '•erti.'hrto Its eplnlcs cf tho edsqusey of puntehssnt • , • • 

*• . fer dafendanf's rlscer.duct (cr that of tha crlglnol ■*, 

v.Vjury. vt 3 f C5 | tt-jt fcndasantal falrnoso to tho ■ /•' v> ^ 

.-cccucod csn.'rt pc re It o ccccr.d trlol In thlo ccca.” 

I — ■ . Tin ratal penal csda Sectlcs 1.03 CTont. draft II. 5J< 

•. . -ItSJ) In daollrg ulth the prchlcs In gancrol ctctcd: ; ".■& 

;"it: ,I R?::ulrenant of olnglo prcsecutlcn.,.lf o percon lo •.•:•'/ y {- 
* chnrr,ad with two or rare effensos end tho chcrjp* era j. .. 

• cr.!j'.wn to tho prepor officer of the police or ‘ • •" 

... prrcccutlcn end within fho Jurlodlctlcn of e olngio .. £ , 

Cc-Tt, they cruet bo prcrscutcd In o olnglo proescutlon . • v > Hr 
> them Co) t;» effonscs ere based on tho cess conduct) , 

or <b) tha offensos ccro based on a corlca of cate. . ;.. 

•»..*» ‘ j cr cslcslons reMvoted by o purposo to ecconpllch o . V 
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** J ~ My slnglo-crlnlnalcbjcctlve^endnecossery or Incidental to 

; ; ?}' '. - fo ccaorpilafmont of tho ebjcctlvoj or Cc) tho offoncos 

Y varo based c.n «• ferlcs. ot acts or emissions motivated by ■. 
»■:'• V.v. !y "..'a cenaon purpose cr plan end which result In tho repeated 
v>r *•. v,!' • *V. com I talon ot tho aero cffcr.so cr affect thotsao person . 
TV i; v. - :. er ttio ceaa porzens or tho property thereof." ** 

*•»{. |5, * Thoro to bo qesstlai but that tho cowan 


"V 

'• H ■/?; . V 

^ ,rv" 


5^ 


C owor a aant will Intro- 


V' 7 • ‘ ^ .W ** * f • ’ '(• , . ,. rt ' * ^ i . • | , , ■ 1 

> ‘' : {!tura identical 'evldance to that which was csed to convict tho dofondant, A 

r«. y/-.’, .» ; • ? ~ . .••?. * 

F&- 'V]lCrtogo,'«i tho I97i lndlcfoont in an effort to prove that he vlolotod . 

re\-: jI • cis,.-: vni■ t• *• • • ■ I 


"... CaVV- 

■- • • •» ; V 

V? . # * • 4 .V- 

• a* . $*:i\ 

• ;• -1 •.* fc*-. 

• . I * 

k . . •• f -I t. 


^'51- ■ viliKB Is e at etui 


etetuto which enhenen eontonclng rather than a eubetsnttvo 


v/v - 


•V.ijCSB Is a etetuto which enhencas i 

fe.;' 1- * . V'Pchnrra which could bo provod by I 

i tjf ” .. : .y\ .’>V,* , 

I V jaertlclpated fn o emission of'i 


Itcolf without proof that tho dofendent 


Jprrtlcipoted. fn o emission of dither crlcos. Since tho dofondant . , %J: 

•* r ‘ '. : » . •*• V"’:- > x : < 

f ,#r» been tried end convicted of tho emission of crleos which fens 

, if ... 

jthn bcsla of .tbo cpvernssjnt’a ellegod proof that Ortega was a "hood ' *;• 

Vf erg si I r sd crla* a trial of thla Issua will n^toly bo a ro litigation *. 


■U4 




■J) } jT i v 


that the coveraaont 


f r ,v. v-’tof erg a: I r sd crlro* a trial of thla Issuo win srroiy do a roiitiesnoa 

V •_(v_ - U-. . . . ■:V, ..•••• si. 

rv .which lo repegnerrf to our oenso of loir Just lea end const I tut‘Mai ly . 

Wy . ; -i- ••■. . . * .. A-A. 

p ‘; * : 'I jfccrrod by reasen (pf.doabla. Joopordy. .. . . . 

V* • ; .‘j •• •* . •*■. * 

* ,v l^. To ouhstantloto tho dofendant'o clalo that the coveraaont 

.; M ! ':?/?. ; , r • ... . 

»V.;•.i-.\b»d oTlIcblo to If at tho ties 71 Cr. 1105 wco prosecuted all of tho • 

k # A>v.r} -,r. . • -*(•. 

v? *’ rl.ollcgod tccto.whlch It lct;nds to Introduco ot tho trial of thla action 

I : •'••.j; ?:'**• . *.•»■• : • • - 

• r ; ‘14 would rsrsectfully clto thlo Court to tho minutes of October 6, V 

fvj.i •• 

/i ' : *,{!ir7l rhsrolVtbo'dofendsnt,‘Ortc 3 S # by counsol, made a ball application 
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r.’' .'felt 
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it 

- f . j'ho h-rs tocn er.dor Invest I get I cn by tho Ccrcsu of narcotics end- ‘ .... I; 

V ,-vil • :.*i t • :. • .. .• • • I:'.. 2: 

v . ‘ ir*-"orcjo rrugo for tho lest four years, end besod upon Iwatlcstlew• ». : : y 

rk^«. .••.> ! “ ; ... • ’ ■•* • ' : '• ‘■’ ' vflf 

I?-* • 'jay itiTt burocti end bessd upon If.o rolleblo Infcrtatlcn of f>vo different _ y [,■ 

r t j; . ,... ........ • • ■. •• 

4 .• , *fnfoi*r-nts,.fhoso Invcstlcatlcns hovo rovoalod thot ho Is tho head of ... M . | 

. ■ . i’— “———— *. ' -I ■ • • .* ‘ 


'♦•no ot tho Ir-rr^-.t narcotic Imort rnd dlntrlh utlon notrorhs In tho co».’n 



t 




Jrfnirnetfohal* connections In,’Spain and Franca and* In lest, hla 


racnaK profit- to tala defendant of up to SdOO.COO per ahlpaenf, csney 

, * ’ •* V ,'^i . m * 0 t \ 5 * ’ ' r ' '* ' r * 

It* tfndi'Ita «for Into'Sales bmhe.- In edition, ho has been dealing, 
i r;.-cot!ca olf endenf rce tho ties that ho entered the country entH, 
CP, and since 1955 ho hns been felling hla business In teporflrg end ’/ 

Crecord pego li/'esphaslo 


cccr.volro nercotlcs very seriously," Indeed 

••I V, . ’* ’ • ... . . ^ , 

u?pl!od3 Annexed hereto end cads a pert hereof era pesos nlnothrountl 

* ') ■ , t y » > . %• . , , • ';» * . 4 , * •*. »• 

'oert aan of the-trcnserlpf of tha hearing bofora Konortb lo lesronco 


47 , < |n Pgttpn V, Strife trf M.C,. 5bJ F2d 655, 645 {C.A.M.C< 


957) tho Court, ctctpd* •' : ^T **> 4 • *' : V • f 

"EoabJn jceierdy^ pettier then being a alrgla doctrine 
• *-i: ' T - ‘ Is ectent !*,* cscprlced of ttree ccpereto though ;' - 
rolnfcd rolee^rchlbltlrg nircprcsecutlcn fer tho 
- riw oifoxo follwlro cc^ulttcl, I 2 ) rcp 'ssccut^cn . 

■ ;-’y- 

•. '-cultlplo paala^pnt i 

?*: '^|Oi/fSeraly tho trial.of Ortega on cn alleged vloletlcn of 

*’ . ,» ;... n • . . ' ; _• ■ "« _• 

ntlo 21 USC C*c represents.nothing esro then tpreprcsocutlcn. for. too 
• - \ ••V • - . - • ’ ■ ■ * : 

ier.e offence-chcrred In the 1971 Indlctant follcelng convlctlcn end o 
• » • - >* •’ ■■ * 
rjltlplo punlchrent for tho anas offense. As M 

-trtci ln Ahbath V. UnttM States, -559 U.S. 107 


niforo follolro ccqulttcl, (2) rcp'esccutlc 
for fho-esm effense follcclr.g^canvlctlcn, anr 15) 

the cecs offonso. 


199, 79 $.Cf. 655 


| »cr?ortfy le th-t n person shall not be hercssca _ 

| .'’ by c-jscbsolvo trials; fhof cn ecocsed shell net hevo to . • 

- '•’ rrth.ill the resources end cnerclca necsr.oer/ to hto ". : c; 

I ’ ■>*; defense core then once fer the aese alleged crlcilrol . >/ 

1 offonso." , ;• '- - ‘r 

! -4 : CCLLATTT/.t EDTCTTZU **• l 

I . -V ’’. • •. — 1 1 ■■••••. 

> 19.; Uhllo ths dectrlne cf celleterol esteppol vee prcvloealy 

»’ ;*• * v,*« % si* m i't : • * . * • _ ’* 

i-eld ts o"clv|l rccody In Asho v. Swenson . 597 V3 <55, 90 S.Ct. Ill 
It yzi held <hnt celleterol estoppel In crlolnal.trlola ves e valid 


v * 20;-> Hoof firming Ashe tho Scprcre Court hold In Hnrrlw v, 
ihlntnn, 04 U.S.53, 92 S.Ct. IC5» . 

• a., _1_ I . * • » 
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n . ,»Caflateral ■ Estoppol loan Integral part df tto^t .. 
protnrtfcn rrolnst dc-PIo Jeopardy guarentoad by the 
Fifth end feurtconth A.-r:n*r3nt3« leoo 
Ibr/lTili J3 j M.3. 7"1» O 3»W» 23-3# oTilo.ZI 
7 : 77 n.vca?d-tint enilateral cstoppol ‘ccensolrplyr - 1 * 
thrt v?!ion cn Ircua c? ultlcsto fact has been dstcr- • -v 
nlred by o valid end final Jutfgrant that lesus ccnnat i ■ 
renin to litigated between-tbs parties In eny future • 
lex suit.* 137 U.S.# et 'Al, C3 S.Ct.. ot IIM.* ,«"t .1 


rely on tin re card laths trial ot woiCTnonr n wr. -»»w^ w-.w..- 

, • ^ | 1 ' j, . mg 0 • ' * ■ • • e t m 

ftn underlying fects nocossery'to secure a conviction In fhspresorrt 
fnd!ctrcnt#Mhs Icauas hevlcgbcoa previously lltlcsted ths (pwro-:^ 
inent la therefore cstoppnd fres roIntroducing tto leo end i to Pr»“ ( 
ecutlon should bo barred as a.ratter «.* lev. * . • % ^ 

V ; snfCTIVS Pfflsnwnw • • ' *• • v*V!l* 

, ■-l'• i J’. . — i ■ i—. - r 

V ? V^22#>.XJ?in Infcrostlcn end ballof tho defendant* Crfego# «n» '; 
j sfrlsd c'J? far prcsocatlon under.Tlflo 21 Section K3 eclcly to \ * 
i’fteress csd intielditd bta .ln I5» heps that to ucald bacato a tcveresni 
|i|oftmwtv:itSlV'i"ft tot one Instcrei tn a pettorn of herecceart ublcb 
I Is n elessie In thscnnala of crwl end Inhcan punlctasnt. Sines ths 

1109 to has been cobjected to * 


,t wen centcnced under 7r Cr» 

•• r •ft • • * 1 • * *. * ’ 'if 

pattern of ccvornsontol ects ealeu 


dofor.C: 


f-»j th^s acta" ero bio ur\authorlrod rcaovol.frea leelcisuro 
on excursions to test Stroot and Tto Orenco Cbunty Jell* 
ccn.Incaont without eny chores* being cads egalnst bln) 
threats $*/• proescutorlnl cuthorltlcs of 'flvo other ^ ; * > 

. •* t | . , v .. • • • . • * • 1 

If b deeenH co-cpcrato; Mo being Indicted undor a *_v • • r 
hes hcrotoforo boon usod only thres tlras# end, finally,.- 


’.it.rreby <h> dalcndcnt'o exposure has been consicTonxiy res*™ m 

' - •: • r*. .*< ■ 

flvs"counts to threo counts, to ens count. . • 

! / - ; 24, - In ths csso of U.S. V. r.teol , C3I F2d ll<3> <Cth Clr; 
ir"2)'ths Court told that ovldsr.co ehould bo hcord to allcs a fol: 

a vlctlo of 


''Jjtcmlr.ntlen ts to whothor In feet tho dofondwit iros 
Lclsctlvs pracocutlcn v e'* lbs hands of tho govornraont. 






» >25. By rccim of el| of the forejoliq It Is respectfully 

V *-'/?■> y ' ■ ,’. k , 

rc-iyeafod thet tho CourtOf®** tho defendent, Luis Ortega, tho 

i*'.' - . ' w ' r»f. . . 1 , 

following raff oft, '^v^rv; >'• '•/«/• 


• ■ , cpllcteral catcppol tnd colcctlvo prcreetlonj, . 

/;•#- '• t.. *f V. * ; 

Ti>grthf»f‘»»lth Curt ether'Md further ,rol Ic? ea to tho'>. 
Court cj/ .cccn Just, end proper under tho clrcimtcnceu. 


■ 25* At vary low* the Court should ordsr s hearing with respect i\- 

' • *v * . '*• • • •» ■ i * '■ • : • . . * 4 A 

to this cIsIm of rolactive prosecution’ to thot svldenea nr/ to 

- . v* ,• .< * •. . ?» • 

effnrad to c»;rufcntleto defendant^ claim cs sst ferth ehove end v V.f'.' 
'i > .* • • * f> .•* V. .-•••• "• i t.,,. ;<■ v >. * 

c-y o'far ferra rhlch would enlighten the. Court ea to tho pevahcaant's ' s. 


< . . r\ 

I . - r * r 


vie! cue errrnJnn to Inti til data tho dafendent Into bcecolng eh tnfcrcer /»?.' 
under tho ruiro of trying tha defondant for en Alleged violation of’ 4 •?'-*' 


• ■ CM . Ccvcrehca of tho trial of Crtogo from oil of tho r V 

. doCcnder.to In this ratfori . • ' * . . ^ ; 

■- * r • ..;ca> blrniccaj.w* tho Indlcfssnt filth.prejudice egoliret'-'* 

1 'V .**» c»««K38t co tho cresndat / ... .V. 

, * ‘ r**j*'* *'<•' *’ • • '• ** t< ** ■ # ^ » ' j , j 7 * 4 , *.•' * **\ 

. ' ‘ €i> ' Oavhlo Jseportfyi * *V y- ,i\& 

* ♦. €2) ;ColIcd'crsl coteppol,-end ‘ ‘ V 

■ • i , 13} Colcctlvo prcessatleo or In tho elternatlvo - 


'• ■ W\ r Vi'*'\4 ’* " ' » : ■ 

.• ; • 

..►ram to bofaro ca thlo /’•..'V .*. 

! ..» ’•■A.r.tf. • ,ul r r .~* 

|r3th day of' Cctchsf, 1973. ^;C i 
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V*‘!S »''•» * 1 ' . , •'» • -- 

. '* *. Ob this 29th day of April 

» ‘ government end the defendant appeared in perao 
(interpreter Hr* Korea Saltier) 


< IT la adjudged that the defendant upon hie plea of not guilty and a verdict of guilty , 
by a Jury * y • 

haa been convicted of the offenie of unlawfully, wilfully and knowingly did receive, ooooeal, 
buy, evil and facilitate the tranaportation, concealment and aale of heroin and a conapiracy 
SO to* do#- ’ 

(Title 21, Stilted Statea Coda, Section# 173 and 17U and Title 18, United State# Code Seetina 


aa charted In eounta (l) (2) and (3) 

’ and tha court havinc aaked the defendant whether he haa anything to say why judgment ahould not 
, 4* be pronounced, and no sufficient cause to the contrary being shown or appearing to the Court 

'• IT Is Adjudged that the defendant ia guilty aa charged and convicted. 

1 » *i \ 

, It Is Adjudged that the defendant ia hereby committed to the custody of the Attorney General or 
V his authorized represen ative for imprisonment for a period of TVELVE( 12 ) YEARS on each of eo«Bta 
()) (2) and (3) to run concurrently with each other. 


> It Is Adjudged that* 


•s iv i§ Okdereu that the Clerk deliver a certified ropy of this judgment and commitment to the 

United State* Marshal or other qualified officer and that the copy serve aa the commitment of the 
> defendant A (\ , C\ ^ 1 


United States Dltfrict Judge. 
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IN THE UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 


L4/J 


UNITED STATES OF AMERICA, 
Plaintiff, 

-vs- 

0 

RAUL ORTEGA-ALVAREZ, 

Defendant. 


Case No. 71-281-CR-EC 


9 

10 

11 


U. S. Post Office Building, 
' 300 N. E. 1st Street, 

Miami, Florida 
* May 24, 1971 


12 

13 


HEARING ON PLEA 


14 


Proceedings had and testimony taken in the 


15 

16 

17 

18 


above-styled cause before the HONORABLE EMETT C. CHOATE, 
Senior Judge, U. S. District Court, Southern District 
of Florida. 

APPEARANCES: 


19 

20 


HAROLD KEEFE, ESQUIRE, 
Assistant U. S. Attorney, 
14 N. E. 1st Avenue, 
Miami, Florida 


21 


Attorney for Plaintiff, 


22 

23 

24 


MAX KOGEN, ESQUIRE, 

1040’ City National Bank Building, 
25 W. Flagler, 

Miami, Florida 33130 

Attorney for Defendant. 


McGUHIN ft JORDAN. INC 
CCRIiriLO SHOMIMANO Ml Montt X» 

If MV .OMASA VM(T 
PINSACOt A. riOHlOA 

TIKMOAtl <i) BSOl IM VII 



25 





WHEREUPON 


App. 30 
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The following proceedings were had; 

THE COURT: Are you ready to proceed? 

MR. KEEFE: Your Honor, at this time I 
would like to file an Information with the Court. 

THE COURT: Have you seen this information? 
MR. KOGEN: Yes, sir. 

THE COURT: Has the Defendant? 

MR. KOGEN: Your Honor, we need an 
interpreter here. We have an interpreter here now. 

THE C&URT: Swear the interpreter. 

WHEREUPON ... 

LINDA MAIESTRE 

was duly sworn to translate from English into Spanish 
to the Defendant all the proceedings, and to translate 
from Spanish into English the statements of the Defendant. 

THE COURT: Have you interpreted before? 

THE INTERPRETER: Yes, sir. 

THE COURT: How many cases? 

THE INTERPRETER: I've lost track already. 
THE COURT: Have you been successful? 

THE INTERPRETER: I think SO. 

THE COURT: No complaint about your 

failure? 

THE INTERPRETER: I don't think so. 
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MR. KEEFE: Your Honor. I believe she has 
translated in many cases before Judge Mehrtens. 

MR. KOGEN: And acted in a case before 
a visiting judge that took three and a half weeks. Judge, 
«nd she was an interpreter at that time. 

THE COURT: If she's gone through all 
that stress and strain, I guess she's qualified. You 
are telling me she is well qualified? 

MR. KOGEN: Yes, sir. 

MR. KEEFE: Yes, sir. 

THE COURT: Ask the Defendant if he has 
talked to her in Spanish, and if he believes that she 
is well qualified to interpret Spanish into English, 
a nd vice versa. Ask him that. 


(Interpreter speaks to the Defendant in 

Spanish.) 

THE INTERPRETER: Yes, he understands 
my Spanish perfectly well, sir. 


THF COURT: Ask him if he agrees that you 
are well qualified as an interpreter from Spanish to 
English. 

(Interpreter speaks to Defendant in 


Spanish.) 

THE INTERPRETER: Yes, he understands me 

perfectly, sir. 
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THE COURT: Have you been kind enough to 
read in Spanish a proposed Information, telling that 
the District Attorney proposes to file in this case a 
substitution of the indictment heretofore filed? Read 
it to him in Spanish. 

(Interpreter complies.) 

MR. KOGEN: Your Honor, at this time - 

THE COURT: Do you understand Spanish? 

MR. KOGEN: Very little. I understand 

very little Spanish, but for the record, I would like 

n 

to indicate to the Cburt that I have discussed this 
substitute Information with my client prior to his 
appearing here, after I received it from the U. S. 
Attorney's Office, and he understands what is contained 
therein. 

THE COURT: He understands what you are 

attempting to do? 

MR. KOGEN: Yes, sir. 

THE COURT: Seeking to have the indictment 

withdrawn? 

MR. KOGEN: Yes, sir. 

THE COURT: And the Information substi¬ 
tuted? 

MR. KOGEN: Yes, sir, he understands all 
that, and there has been a complete discussion between 
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myself and him, through an interpreter. 

THE COURT: Ask him if he understands 
that the charge under the Information involves a manda¬ 
tory sentence of not less than two years, and a sentence 

may be as much as ten years• 

MR. KOGEN: Yes, sir, subject to another 

proviso, Judge. 

MR. KEEFE: With the understanding that 
the United States Government would recommend a sentence 

of five years, under this count. 

MR. KOGEN: Another proviso in addition 

to that — 

MR. KEEFE: That he would also be sentenc¬ 
ed under 420.882, which would allow him to be eligible 
for parole. 

THE COURT: Is this his first offense? 

MR. KEEFE: Yes, Your Honor. 

MR. KOGEN: Let's make sure. I'm not 

sure. I think we had better ask him that. 

THE DEFENDANT: (Through interpreter) 

Yes, sir. 

TIIE COURT: Ask him now if he understands, 
Ms. Interpreter, what we are doing here; namely, destroy¬ 
ing the indictment and substituting the Information. 

THE DEFENDANT: (Through interpreter) Yes, 
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sir. 

1 THE COURT: Is that agreeable and accept 
able to him? 

THE DEFENDANT: (Through interpreter) 

Yes, sir. 

THE COURT: Does he realize the penalty 
amounts to two to ten years? 

THE DEFENDANT: (Through interpreter) 


• Yes, sir. 

[0 THE COURT: Would you be kind enough to 


11 I read the Information again to him, now? 


12 

(Interpreter complies.) 


18 

THE COURT: 

You may proceed with 

any 

24 questions you 

have. 

e 


15 

MR. KEEFE: 

Your Honor, we don't 

have 

26 any questions 

• 



17 

THE COURT: 

You will later on? 


18 

MR. KEEFE: 

Yes, sir. 


19 

THE COURT: 

The Motion will be granted 


MR. KOGEN: I don't believe - have I 

20 

made a Motion? I haven't as yet. Your Honor, made a 

21 

Plea. I haven't made a Plea yet. Your Honor. At this 

22 

point, basrd on the questions and directions and 

23 

answers given by my client, at this time on behalf of 

24 

my client, I wish to change a plea from not guilty to 

25 
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the indictment as originally charged, and plead guilty 
on behalf of my client, the Information filed herein 


today. 


read to him? 


THE COURT: The Information we have just 


MR. KOGEN: Yes, sir. 

THE COURT: The Motion will be granted. 


You may proceed. 


MR. KEEFE: Thank you. Does he understand 
that by pleading guilty he is waiving his right to trial 


by jury? 


Yes, sir. 


THE DEFENDANT: (Through interpreter) 


THE COURT: And his right to be confronted 


by the witnesses? 


Yes, sir. 


THE DEFENDANT: (Through interpreter) 


THE COURT: And to examine the witnesses 


from*the government, if he desires? 


Yes, sir. 


THE DEFENDANT: (Through interpreter) 


THE COURT: And to produce witnesses on 


his own behalf, if he desires? 


THE DEFENDANT: (Through interpreter) 


Yes, sir. 
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TFF. COURT: And to require eacu element 
of the crime to be established beyond a reasonable doubt, 
before he can be convicted?^ 


Yes, sir. 


THE DEFENDANT: (Through interpreter) 


THE COURT: And that all these available 


Constitutional Rights will be waived if he pleads guilty 
to this Information? 


Yes, sir. 


THE DEFENDANT: (Through interpreter) 


■r 

THE COURT: Ask him if anybody, particular¬ 


ly anybody from the government, has urged him to plead 
guilty to this Information. 

THE DEFENDANT: (Through interpreter) 


THE COURT: All right, proceed. 

MR. KEEFE: Your Honor, at this time I 


would like to call Agent Arnold Saefer.. 


WHEREUPON . . . 


ARNOLD SAEFER 


was called as a witness by and on behalf of the plaintiff, 
and after having first been duly sworn, was examined 
and testified as follows: 


DIRECT EXAMINATION 


BY MR. KEEFE: 
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Q Agent Saeffer, would you pleaae relate 
to His Honor th*. circumstances surrounding this case? 

A Yes. On March 13, 1970, based on reliable 
information, two agents of the Bureau of Narcotics and 
Dangerous Drugs in New York purchased approximately 999 
reams of heroin from Miguel Rodriguez, Joaquin Prada, 
Carlos Tatanas and Raul Ortega. 

And reliable information indicates that Raul 
Ortega was the source of supply for this heroin, and 
that it was obtained through and from him. A subsequent 
analysis of the substance purchased revealed that it 
was 91.2 percent pure heroin. 

Q. And what has happened to Miguel Rodriguez, 
Joaquin Prada and Carlos Tat* as? 

A They have been tried in the Southern 
District of New York and convicted of narcotics viola¬ 
tions, and are serving sentences in Federal Prisons. 

MR. KEEFE: Do you have any questions? 

MR. KOGEN: Just one question, because 
this is sentencing, and I know you have to take into 
consideration certain things. 

CROSS EXAMINATION 

BY MR. KOGEN: 

Q When you say that this heroin was bought 
from these two men, are you including Ortega? None of 
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these agents purchased fxom Ortega, did they? 


THE COURT: Will you consider Ortega a 


leader, or a follower? 


THE WITNESS: I would consider him a 

leader of the organization. Your Honor. 

MR. KOGEN: May I ask a question on that? 
q (By Mr. Kogen) Is this based on what 

a co-defendant or informant told you? 

K This is based on the best intelligence 

information that our bureau possesses, sir. 

THE COURT: Which is pretty thorough. 

They are getting to be very thorough. 

MR. KOGEN: Nothing further. Judge. 

THE COURT: Mr. Ortega, hew do you plead 

to this Information? 

THE DEFENDANT: (Through interpreter) 

Which Information, sir? 

THE COURT: To the Information charged 
him, that on or about January 20, 197b, through March 13, 
1970, in Dade County, that he did purchase, dispense, 
or distribute narcotics, one thousand grams of heroin, 
not from the original stamped package, contrary to law. 

THE DEFENDANT: (Through interpreter) 

Is that the one that I said yes in the other one? 


McGUMlN A JORDAN. INC 

CtMtlf If O bMi >f«f MANU Ml IMJIHI 
• 1 fA«T NUWAM MM f f 
PC««ACOfA ilOMlOA 




9 


11 


other one. 


THE COURTS This is a substitute for the 


THE DEFENDANTS (Through interpreter) 


You are referring to a second one? In that last state¬ 
ment, I said yes. 


MR. KOGENs Can I ask him a question. 


Judge? 


• Ql (By Mr. Kogen) Mr. Ortega, this morning 
the Court advised you that the government was substitut¬ 
ing an Information in place of the original i dictment. 

u 

■« 

The Court then twice had read to you, through this 
interpreter, a statement which is known as ai Information. 
Do you understand what I have said so far? 

K (Through interpreter) The one that was 
changed is the one that I say yes. 

Qi When you say yes, you mean you are pleading 
guilty to the one that was substituted for the original 
charge? 

JL (Through interpreter) Yes, sir. 

THE COURT: Ask him if re does that under¬ 
standing!^, and after conferring at length with the 
attorney, Mr. Kogen. 


Yes, sir. 


THE DEFENDANT: (Through interpreter) 


THE COURT: The Motion to substitute will 
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be granted. The plea will be accepted. 


MR. KEEFE: Your Honor, at this time the 


Government would move to raise the Defendant's bond 


from the present $20,000.00 personal recognizance. 


and with a ten percent does it, to a $100,000.00 surety 


bond. 


THE COURT: The Motion will be granted. 


MR. KOGEN: Judge, there may be a mis¬ 


understanding here, and only as to the bond, not as to 


anything else. We were able to come up with the bond 

e 

of a ten percent. Does that mean he has got to get a 


bondsman to put up the bond, rather than put up his own 


recognizance? 


THE COURT: It means he will be put in 


jail, probably. 


MR. KEEFE: Either that, or substitute 


equity, instead of cash, for it, which would mean he'd 


be able to return that. 


THE COURT: 7 f he wanes to be released 


after we raise his bond to $100,000.00 in this case. 


which I will grant in view of the amount of heroin 


involved, you may always apply for any modification 


and change. 


MR. KOGEN: I understand that. Judge, 


There war no quibble about that. But I have been under 
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the impression, I may have been wrong, that what was 


r * 


going to happen was that he would put up another $8,000.00 
or somebody would put up $8,000.00 in addition to the 
$2,000.00 he already has, and that would make up the 
difference, rather them having to get a surety bond. 

That's what I thought. Now, there was no misunderstanding 
on the part of - 

THE COURT: It was my understanding he 
has to put up $100,000.00. 


kind of equity. 


MR. KEEFE: Either way, surety or some 

I 


THE COURT: Put it up in any kind of 


acceptable security. 

MR. KEEFE: That way, he can get it back. 
MR. KOGEN: Okay. Thank you. Your Honor. 
MR. KEEFE: I wonder if I could have a 
copy or two. Your Honor, of the Information. 


THE CLE1 : I don't believe he's been 


adjudicated yet. 


THE COURT: We will do that now. 


MR. KEEFE: Okay. 

MR. KOGEN: Let me understand something. 


Judge. I know that - here's the problem I've got; if 
he puts up the $10,000.00 on the type of bond he has 
now, I mean, if he puts up $10,000.00 on the type he's 
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been under, the $20,000.00, and he's appeared in court 
all the time, if he appears as we expect him to appear 
at the time of sentencing, he would get all that money 
back. Now, the way the bond reads now, if he gives a 
bondsman $10,000.00 or $15,000.00, that's the type of 
bond where he loses all that money, even if he shows up. 

MR. KEEFE: Either that, or he can put 
up equity, a home in the amount of $100,000.00, and 
receive that back when it comes time for - 

THE COURT: Or he can stay in and wait 

* 

on the sentence. * 

MR. KOGEN: That poses a very difficult 
subject I didn't realize. We are not withdrawing anything, 
but we will see if we can work it out. 

THE COURT: Go out there with your client 
and come right back in here, if you can. 

MR. KOGEN: Let me have about ten minutes. 

Young lady, come on with us a minute. 

(Mr. Kogen left the courtroom with the 
defendant and the interpreter, and upon returning, the 
following proceedings were had:) 

MR. KOGEN: I have discussed this, and 
I am at fault, and I have been negligent in making 
certain statements to my client. I had misread what 
the Government had said to me. The Government has never 
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misinterpreted anythin?, I just misinterpreted what they 
said, and I in some way have misled my client, and I 
would respectfully request the Court to set the bond at 
$50,000.00, which he can make. He does have a home 
here that he paid - the price of the home was $28,000-00, 
which he bought a year ago, and he can put $8,000.00 
cash. He does have three small children, one who goes 
to school here, has a wife here living at home, and he 
can put up the bond plus the home and security. Now, 

if he was concerned about skipping, it would be just as 

■% 

easy for him to put up the same amount of money, and he 
would like to be able to come back, and his family. 

THE COURT: He should start serving his 


sentence. 

MR. KOGEN: We would like to have thirty 
days for him to take care of his business. 

THE COURT: I can sentence him and give 
him thirty days to finish up his affairs, on the present 
bond. 

MR. KOGEN: That would be fine. Judge. 

THE COURT: If that's agreeable to the 
District Attorney, but I don't want the District Attorney 
to agree unless he feels it perfectly safe. 

MR. KEEFE: Well, Your Honor, what would 
be agreeable to the Government is if he was sentenced 
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today, and the Court gave him thirty days to wind up 
hia business with his family and so forth. But you 
know, make the thirty days conditional on a $50,000.00 
bond, that would be acceptable to us. 

MR. KOGEN: Inasmuch as the Court has 
shown the compassion that we requested, why can't we 
do that, give him thirty days, make it $50,000.00, but 
let him put up the balance of that $50,000.00 in cash, 
lik» he has now. 




MR. KEEFE: If he wants to put up that 
much in cash, that's fine. 

MR. KOGEN: Not in cash, but ten percent 
of $50,000.00, but make it - let him put up $10,000.00 
additional cash and give him thirty days. 

MR. KEEFE: In addition to the two he 
already has, or the $8,000.00 in addition tc the two? 

THE COURT: No, twelve. 

MR. KEEFE: Twelve altogether? 

THE COURT: I'm trying to save him money 

MR. KOGEN: I understand that. Judge. 

MR. KEEFE: And also. Your Honor, we ask 
since it won't be any problem, but that he would put up 
his house, also, as part of the bond. 

MR. KOGEN: No problem. 

MR. KEEFE: Okay. 
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17 




1 

THE DEFENDANT: (Through interpreter) 

2 

All right. 

3 

THE COURTj Explain to him, young lady. 

4 

we are trying to save him bond money. 

• 

5 

THE DEFENDANT: (Through interpreter) 

6 

The only thing I have is a home to give over to the 

7 

bondsman. 

8 

THE COURT: By this way, he will not have 

9 

to pay the bonding company near as much money. 

10 

* THE DEFENDANT: (Through interpreter) 

11 

n 

Just putting up my home. 

12 

MR. KEEFE: And $10,000.00 cash, which 

13 

he will get back. 

14 

MR. KOGEN: Which he will get back at 

15 

the end of thirty days. 

16 

THE COURT: As soon as he surrenders at 

17 

the end of thirty days, he will get his $10,000.00 back. 

18 

THE DEFENDANT: (Through interpreter) 

19 

Where am I going to get the $10,000.00 from? 

20 

MR. KEEFE: That's his problem. 

21 

MR. KOGEN: I thought - let me speak to 

22 

him privately. Judge; just take two minutes. Judge. 

23 

(Short break) 

24 

MR. KOGEN: Judge, I see what the problem 

25 

is now. He was going to get the $10,000.00 to put up 
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in cash# by putting his home up as security. 

THE COURT: That's between you and the 

District Attorney. I want $10,000.00 in cash# instead 

of $2,000.00, if he's going to be out thirty days. 

MR. KOGEN: If he puts up another $8,000.00 

in cash, I mean it's the only way he can get it, is by 

putting his home up as security. 

MR. KEEFE: Have him sign that. 

MR. KOGEN: Read this to him, and ask 

him if he wants to sign it. If he ha3 any objection, 

* 

let me know. 


in Spanish.) 


(Interpreter reads document to defendant 


MR. KOGEN: All right? 

THE INTERPRETER: Yes. 

MR. KOGEN: Okay, sign your name here 


(indicating). 


Let roe ask him one question. Maybe we can 


resolve this. 

(Off the record discussion) 

MR. KOGEN: Ail right. Judge, I will tell 
you what we can do, if the Government is agreeable to it; 
rather than taking thirty days to adjust his business, 
if we could put another $8,000.00 cash up and make it 
$10,000.00, he may be able, and feels he can adjust his 
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business within two weeks. 

THE COURT: All right. 

HR. KEEFE: Your Honor, if he outs up 
the additional $8,000.00, we would like any business 
that he owns or any property that he owns, or including 
his house, unless he puts the house up truly for the 
$8,000.00, to be put up as part of his personal recogni¬ 


zance. 


THE COURT: He can put up $10,000.00 in 


cash and any equity he may have in real estate in Dade 

* * + 

3 

County. * * 

MR. KEEFE: In addition, we would ask as 

a special provision of his being released for the two 
weeks, that he report on a daily basis to the marshall. 

MR. KOGEN: That's fair enough. Judge. 
MR. KEEFE: Did he sign that? 

THE CLERK: Yes. 

MR. KOGEN: That would be fine; is that 


right? 


Yes. 


THE DEFENDANT: (Through interpreter) 


THE COURT: All right. Mr. Ortega-Alvarez, 


how do you plead to the Information which I have read 
to you? 

THE DEFENDANT: (Through interpreter) 
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Yea, sir. 


Yes, sir. 


THE COURT: Guilty; is that right? 
THE DEFENDANT: (Through interpreter) 


THE COURT: The plea of guilty will he 


accepted. Do you want to go through the questioning 
again about his plea of guilty? 

MR. KEEFE: No, sir. We are satisfied 

with the voluntariness of his plea. We would request 

that the Court sentence him at this time. 

# 

THE COURT: Mr. Kogen has reassured me 
that he has explored the situation, and is satisfied 
that the plea is voluntary; is that right? 

MR. KOGEN: Yes, sir. I would like to 
ask him one question, for the record, so we protect 
everybody here. 

0 (By Mr. Kogen) Have you ever suffered 
any mental illness? 

JL (Through interpreter) No, sir. 

Qi You are not suffering under any mental 
illness today, are you, to your knowledge? 

A. (Through interpreter) No, I don't have 
any mental illness that I know of today, but I suffered 
three operations about two weeks ago. 

Q What? 
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JL (Through interpreter) Suffered three 
operations. 

HR. KOGEN: That's physical. All right# 

no further questions. 

THE COURT: Again# let me ask you, is 

he under any fear or confusion in entering this plea 
of guilty? 

THE DEFENDANT: (Through interpreter) 


No. 


THE COURT: The plea will be accepted. 
Raul Serrapin Ortega-Aivarez# on your plea of guilty 
to the charge contained in the Information filed against 
you in Case Number - what's that number now? 


MR. KEEFE: 71-281. 

THE CLERK: 71-281. 

• • l 

THE COURT: 71-281. The Court finds and 
adjudges you guilty# Counsel stating that he does not 

desire a pre-sentence report; is that right? 

MR. KOGEN: No, under the terms with the 

U. S. Government# it will not be necessary for a pre¬ 


sentence report, Your Honor. 

THE COURT: Did you ask him if he wants 

a pre-sentence report? 

THE DEFENDANT: (Through interpreter) 

Whatever you say. 
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MR. KOGEN: Be turns to me and says what¬ 
ever you say. You don't have to follow my decision. 

X would recommend you not get a pre-sentence report. 

THE COURT: Xt is the sentence of this 
Court that you be bound over to the United States 

I 

Marshall or his authorized representative, and be im¬ 
pressed in a penal institution of the United States 
for a full term period of five years, until you have 
been otherwise discharged from due process of law. 

MR. KEEFE: And Your Honor, is that 
subject to 420.880, under Title 18? 

THE COURT: And the sentence will be 
subject to provisions of 420.880 under Title 18, and he 
may remain at liberty on his bond for a period of two 
weeks, on the condition that an additional $8,000.00 
in cash to support the $2,000.00 he has already put up 
on bond, making a $10,000.00 cash bond, on the further 
condition that he pledge each and every tangible asset 
in the* way of real estate, including his home, as a 
bond to command his appearance at the time, and surrender 
to the marshall two weeks from this date. Such pledge 
shall be subject to any previous commitments he may 
have made and which are of record. 

MR. KOGEN: One other provision you wanted, 
that he appears before the marshall. 


I 


\ 
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THE COURT: And that he report daily, 
as a further condition, not later than twelve o'clock 
each day, to the marshall of this court. 

MR. KOGEN: Thank you. Judge. 

THE COURT: I think that will help him a 


little bit. 

MR. KEEFE: So he will report for commit¬ 
ment, Your Honor, on June 7 j is that right? 

THE COURT: On June 7, he will report for 


commitment, not later than noon on that day, to the 

| 

marshall. If he does change his mind and wants to appeal, 

the Court will fix another bond. 

MR. KOGEN: All right, sir. Thank you. 


Your Honor. 


concluded.) 


(Whereupon, these proceedings were 
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fluuJL i\ ni£_ — 

I can only say at this tir.e that the notion for 
directed judgnent of acquittal on the basis of double jeouard- 
is denied as it is denied to selective prosecution or any 
doctrine that can be drawn fron the Petit case. / 


•OUTMCNN OISTRICT COURT RCROATtRS. u.S. COURTHOUSE 
rOLCV SOU ARC. NC» YORK. H.Y. CO 7-*i*0 
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